
Voluntary Declaration of Parentage 

Without this completed form, the state treats a child of unmarried 
parents as having no legal non-birthing parent.  

 

Parentage is a fancy word that refers to confirming a child’s legal parents. It is different 
from “paternity” because establishing parentage can refer to legal motherhood (maternity) 
as well as legal fatherhood (paternity). As a concept, “paternity” does not take into account 
the many ways that families come together. For example, every day children are born to 
married people and unmarried people, to heterosexual couples and same-sex couples, to 
people who are not (or no longer) in a relationship, and to biological parents who are 
married to a non-biological parent. 

Much of American family law treats married, heterosexual couples as the norm. When a 
family structure doesn’t fit into that historical framework, the non-birthing parent has to 
navigate a specific legal process to be named on the child’s birth certificate and have 
rights as the child’s lawful parent. Establishing parentage can benefit a child by helping to 
ensure that both parents support the child financially (via child support and other benefits 
like Social Security, a pension, and health insurance), as well as giving the child a fuller 
sense of identity and connection to both sides of their family. 

Care teams can educate families about parentage processes to support them in making 
informed decisions about their rights!  

In California, an unmarried birthing parent is automatically treated as the legal parent. The 
only time this is not true is when a gestational carrier (surrogacy) agreement is in place. 

If a birthing parent and father/non-birthing parent are unmarried, they may agree to 
formalize the father/non-birthing parent’s parentage by filling out a Voluntary Declaration of 
Parentage. People often take this step to ensure that their child has two legal parents. If 
the birthing parent and father/non-birthing parent do not agree on establishing parentage, 
the birthing parent (as well as certain other people, including the child) can initiate a 
parentage action in Family Court. This is a legal proceeding through which a judge decides 
— usually based on a paternity test — whether to issue an order of paternity, meaning that 
someone other than the birthing parent now has legal parenthood responsibilities.  
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https://childsupport.ca.gov/parentage-forms-and-information/
https://www.mass.gov/orgs/probate-and-family-court


KEY DOCUMENT! 

Birth Certificate Forms  

This form is provided by the hospital and completed after the birth of a 
child. The hospital sends the form to the local registrar, which is then sent 
to the CA Department of Public Health - Vital Records to register the birth. 

What if a birthing parent’s spouse is not the child’s biological parent?  

The law still treats the spouse as the child’s other legal parent with all 
associated parental rights and responsibilities! If the family wishes to have the 
biological father’s name listed on the birth certificate instead of the birthing 
parent’s spouse, and for both biological parents to have legal parenthood rights, 
the birthing parent (as well as certain other people, including the child) can 
initiate a parentage action in Family Court. 

Most of the time, if a person is married to the birthing parent at the time of the 
child’s birth, the parents will be asked to provide the hospital staff with the 
necessary information to prepare the forms required to register the birth. Within 
10 days of the birth, the hospital must submit the required forms to the local 
registrar. The local registrar processes the forms and then sends them to the 
Department of Public Health-Vital Records to register the birth. Each spouse’s 
name will be listed on the birth certificate and each person will be recognized 
as the child’s legal parent without any further action.   
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Petition to Determine Parental Relationship  

To begin the process of establishing who the parents are, a parentage 
action would need to be initiated in court. 

https://www.courts.ca.gov/documents/fl200.pdf

